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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-14 have been considered but are 
moot in view of the new ground(s) of rejection. Applicant alleges in page 6 paragraph 2 
of applicant's remarks, that the Wessol et al. system does not show or suggest a 
"storage processor" that "automatically" stores a "combined dose value" comprising 
"external" and "internal" sourced radiation doses actually "received by a particular 
anatomical part of a patient" in "an electronic record associated with said patient in a 
repository concurrently accessible by a plurality of healthcare workers using remote 
devices". 

However, in relation to claims 1-13, it is noted for the record that a recitation with 
respect to the manner in which an apparatus is intended to be employed does not - 
impose any structural limitation upon the claimed apparatus which differentiates it from 
a prior art reference disclosing the structural limitations of the claims. In re Pearson, 
494 F. 2d 1399, 181 USPQ 641 (CCPA 1974); In re Casey, 370 F. 2d 576, 152 USPQ 
235 (CCPA 1967). Accordingly, since claims 1-13 are an apparatus claim, and not a 
method claim, the intended uses disclosed by the applicant do not provide the 
necessary patentable weight to overcome the pending rejection. 

Concerning claims 1-14, the replacement of a manual operation with an 
automatic operation is a design consideration within the skill of the art. 
In re Venner, 262 F.2d 91, 120 USPQ 192 (CCPA 1955). 
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Furthermore, the examiner of record respectfully disagrees with applicant's 
comments. In col. 5 line 52 - col. 6 line 26, col. 6 line 36 - col. 7 line 50, col. 7, lines 55- 
67, and col. 8, lines 1-58 of the specifications of the Wessol et al. patent specifically 
states using a ""storage processor" that stores a "combined dose value" comprising 
"external" and "internal" sourced radiation doses actually "received by a particular 
anatomical part of a patient" in "an electronic record associated with said patient in a 
repository concurrently accessible by a plurality of healthcare workers using remote 
devices" (see also figures 1-3). 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 4 rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claim 4 is directed to a computer program that is not 
limited to being embodied on a tangible computer-readable medium. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 1-15 are directed to a data processor for 
combining data representing the first and second dose to provide a combined 
therapeutic dose value. And lacks clarity as to how this value is determined and 
therefore does not further limit the system or the computer program. 

Claim Rejections -35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Claims 1, 3, 7, 8, 11-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wessol et al. (US 6,965,847). 
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FIG, 3 



FIG. 2 



Wessol et al. discloses a system for processing data concerning patient radiation 
treatment (see abstract, and fig. 1), including an input processor (26) for receiving data 
identifying a first radiation dose, received by a particular anatomical part of a patient, 
from a radiation source external to a patient (113) and a second radiation dose, 
received by the particular anatomical part of the patient from a radiation source internal 
to the patient (110) and implanted within the patient; a data processor (21) for 
combining data representing the first and second dose to provide a combined 
therapeutic dose value representing a total cumulative radiation dose received by the 
particular anatomical part of the patient (col. 5 line 52 - col. 6 line 26, col. 6 line 36 - col. 
7 line 50, col. 7, lines 55-67, and col. 8, lines 1-58); and a storage processor (32, 33, 
34) for automatically storing the combined dose value in an electronic record associated 
with the patient in a repository concurrently accessible by a plurality of healthcare 
workers using remote devices (col. 5 line 52 - col. 6 line 26, col. 6 line 36 - col. 7 line 50, 
col. 7, lines 55-67, and col. 8, lines 1-58), wherein the radiation source internal to the 
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patient comprises an implanted device temporarily or permanently inserted radiation 
source (step 102, col. 7, lines 55-62), wherein the record associated with the patient 
includes identification of the particular anatomical part of the patient (col. 10, lines 9-37), 
the system further including a communication interface (see fig. 1) and an interface 
processor (see figure 1) for using the combined value in configuring a radiation therapy 
device for delivering a radiation treatment to a patient, a task manager (col. 5, lines 40- 
51) for updating a record indicating a task to be performed by including an additional 
task in response to the combined value, and wherein the input processor receives data 
identifying a radiation value (see Figure 2 and related description) emitted by a radiation 
source implanted within a patient and the task manager updates a record to indicate a 
perimeter is to be designated identifying an area around the patient (steps 102, 104, 
106). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 4-6, 10 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wessol et al. in view of Good (US 6,099,457) and in further view of 
Wideneretal. (2004/0236207). 
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In reference to claims 2 and 4-6, 10 and 14 Wessol et al., teaches all the 
limitations of the claimed subject matter except for mentioning specifically that the data 
processor combines the data representing the first and second dose by summing values 
representing the first and second dose to provide the combined dose value, a rules 
processor for initiating generation of an alert message for communication to a 
healthcare worker, in response to the combined dose value, wherein the input 
processor receives data identifying a radiation value emitted by a radiation source 
implanted within a patient and the storage processor stores the emitted radiation value 
and the combined value in the record associated with the patient, and wherein the 
storage processor stores the emitted radiation value and the combined value in at least 
one of, (a) the same portion of the record and (b) a related record section of the record, 
to consolidate radiation related data in a particular patient record section, wherein the 
additional task is to be performed by at least one healthcare worker and comprises a 
prompt to a healthcare worker to perform an action. 

However, the steps of combining the data representing the first and second dose 
by summing values representing the first and second dose to provide the combined 
dose value, a rules processor for initiating generation of an alert message for 
communication to a healthcare worker in response to the combined dose value, wherein 
the input processor receives data identifying a radiation value emitted by a radiation 
source implanted within a patient and the storage processor stores the emitted radiation 
value and the combined value in the record associated with the patient, and wherein the 
storage processor stores the emitted radiation value and the combined value in at least 
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one of, (a) the same portion of the record and (b) a related record section of the record, 
to consolidate radiation related data in a particular patient record section, wherein the 
additional task is to be performed by at least one healthcare worker and comprises a 
prompt to a healthcare worker to perform an action are considered conventional in the 
art as evidenced by the teachings of Good (US 6,099,457) and Widener et al. (US 
2004/0236207). 

The Good patent teaches the steps of combining the data representing the first 
and second dose by summing values representing the first and second dose to provide 
the combined dose value (col 3 lines 4-11, col 5 lines 39-47), wherein the input 
processor receives data identifying a radiation value emitted by a radiation source 
implanted within a patient and the storage processor stores the emitted radiation value 
and the combined value in the record associated with the patient. Moreover, the 
Widener et al. patent teaches the steps of a rules processor for initiating generation of 
an alert message for communication to a healthcare worker (see paragraph 181), in 
response to the combined dose value, storing the emitted radiation value and the 
combined value in at least one of, (a) the same portion of the record and (b) a related 
record section of the record, to consolidate radiation related data in a particular patient 
record section, wherein the additional task is to be performed by at least one healthcare 
worker and comprises a prompt to a healthcare worker to perform an action (see figure 
2 and related description). 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Wessol et al., with the above discussed 
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enhancements to provide a therapy which combines low dose continuous radiation with 
higher dosage radiation for a more effective destruction of tumors. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John F. Ramirez whose telephone number is (571) 272- 
8685. The examiner can normally be reached on (Mon-Fri) 7:30 - 4:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571) 272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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